leges, duties and rights in force in the jurisdiction, and, as such, it was the first comprehensive code of laws in the New World." 0 That alone gives it special significance. But it derives added significance from the fact that many of its provisions were adopted by other New* England colonies. As the ensuing discussion will show, the Massachusetts Code had an indisputable influence on the codes of the neighboring colonies of Connecticut and New Haven enacted in 1650 and 1656 respectively. That influence is not surprising since the two Connecticut colonies were strongly Puritan and were founded by men who had been closely identified with the Massachusetts enterprise." The Connecticut government, in fact, was established under authority from Massachusetts,' 2 and examination of the Fundamental Orders adopted in Connecticut in 1639 reveals an essential identity between the systems of government obtaining in the two colonies.' New Haven Colony, although independent of other colonies, adopted a form of government similar in its principal respects to that of Massachusetts and Connecticut.' 4 At the outset, it may be noted that the codes of Connecticut and New Haven are briefer and more condensed than that of Massachusetts. This was so chiefly because they contain few references to political matters, which had been dealt with earlier by various enactments of their respective general courts; ' moreover, a number of Massachusetts provisions were discarded in Connecticut as unsuitable to local conditions. On the whole, however, the Massachusetts influence is clear.
The The wording was copied so completely that it is clear that the Connecticut codifiers had before them a copy of the Massachusetts Code and did not hesitate to borrow freely from it. Thirty-six provisions of the Massachusetts Code were adopted with deletions '9 or amendments. 2° There are only twenty new topics in the Connecticut Code, 2 ' but examination of these provisions shows that six had been included under other Massachusetts provisions,' and all but a few of the remaining fourteen were concerned with purely local matters.
All in all, there was little departure from the pattern set by the Massachusetts Code. Although sixty-six provisions of that code were missing from the Connecticut Code, some of those related to governmental matters already provided for, and others were incorporated as parts of various sections of the Connecticut Code. ' That Connecticut did not strike out on its own, except for a half dozen of its seventy-eight provisions, is an indication both of the completeness and comprehensiveness of the earlier Massachusetts statute and of its suitability to the conditions of Puritan society elsewhere. By and large, Mr. Ludlow and his assistants were content to take the provisions of the Massachusetts Code, modify them where necessary, shorten them where wordy, and thus adapt them to the needs of the Connecticut Colony. A similar process of adoption and adaptation can be seen in New Haven. There, an enactment of 1643 had established the structure of colonial government. 2 4 However, this scheme was not made part of the code that New Haven later adopted, and it remained separate from the rest of the colony's law. When it was determined to collect the New Haven laws into one body, the General Court assigned the task to the governor. His use of the Massachusetts Code is made plain in the New Haven records. ' The New Haven Code was drawn up, approved and then sent to England to be printed in the fall of 1655." The completed code of 1656 contains only sixty-seven provisions, as contrasted with the one hundred and twenty-three sections of the Massachusetts Code; but in the heading of the New Haven Code specific acknowledgment is made to the Massachusetts laws, 2 7 and their influence can be detected in the great majority of its provisions.
Twenty-seven sections of the Massachusetts provisions are contained in the New Haven Code, some of them combined with others.", Twenty-nine of the New Haven provisions are modifications of Massachusetts provisions, 29 and only thirteen are topics original to New Haven," 0 although even some of these latter were included in the 25. "The Gouernour being formerly desired by this court to view ouer the lawes of this jurisdiction, and draw up those of them which he thinkes will be most necessary to continew as lawes here, and compyle them together fitt to be printed, which being done, were now read, considered, and by vote confirmed, and ordered to be printed with the articles of confederation also, and the court further desired the gouernour to send for one of the new booke of lawes in the Massachusetts colony, and to view ouer a small booke of lawes newly come from England, which is said to be Mr. Cottons, and to add to what is already done as he shall thinke fitt, and then the court will meete againe to confirme them, but in the meane time, [when they are finished] they desire the elders of the jurisdiction may haue the sight of them for their approbation also." 2 REcORDs oV THE Massachusetts Code under other headings. New Haven, as well as Connecticut, failed to include sixty-five of the Massachusetts provisions, 3 but these omissions do not mean that New Haven any more than Connecticut was making a fresh codification of New England law; the same reasons for omission already referred to apply to both colonies.
Thus, it is clear that the Connecticut and New Haven Codes drew primarily on the earlier Massachusetts legislation. However, the influence of the latter code did not end in New England. When, after the conquest of the Dutch, it was desired to frame a code of laws for the Province of New York, the New England codes were studied as precedents.? 2 In this way, substantive provisions of Massachusetts law spread southward to New York both directly and via Connecticut. Since, for a number of years, the Duke of York's laws were in effect in parts of New Jersey " and Pennsylvania, 4 the effects of the New England legislation went even further. Although this further spread of Massachusetts influence is beyond the scope of this paper, it is worth observing that, although the Massachusetts Code was framed to meet the conditions of Puritan society, many of its provisions were thought suitable to colonial conditions elsewhere. For example, among the important Massachusetts provisions which migrated southward to the Middle Atlantic colonies was that prescribing that, in intestacy, fee simple lands should descend equally to all children rather than to the eldest son by primogeniture as at common law. 35 This basic rule of modem intestate distribution was thus in force in several localities well before Thomas Jefferson's attack on primogeniture in 1776.31
